October 28, 2010

Lisa Reid

Executive Director 

Legislative Ethics Commission
Legislative Office Building

Box 75

Albany, NY 12247

Dear Ms. Reid:

In accordance with §80(7)(l) of the NYS Legislative Law, we wish to file this complaint with the Legislative Ethics Commission (“LEC”) regarding the commission of several violations of the Code of Ethics of the Public Officers Law by State Senator Stephen Saland.   The facts are as follows:
Lloyd Hamilton:

I am a member of the Hillside (Dutchess County) fire department (I have been a volunteer fire fighter for over 25 years).   On October 26, 2010, I took the attached pictures of the Hillside Fire Department sign in Dutchess County.  As you will see, the signs say “Firefighters for Saland”.  I immediately went to the company president and chief and asked why this sign was posted.    I objected to the use of the sign and said that, as a taxpayer in the district, I felt it was improper use of taxpayer-owned property to support any politician.  I was told that it was done because our department received grants from Sen. Saland and that this was payback for those grants.  I also understood that it was likely that future grants would be influenced by our overtly supporting him, meaning that if we didn’t do this, our ability to receive grants in the future would be in jeopardy.  
Firefighters should not be subject to this kind of political pressure.  We leave our personal differences at the door of the fire house so we can work as a team and help our neighbors in our community in their time of need.  How can we do that when these types of threats hang over our heads?  Forcing our firefighters to support any candidate violates this team approach.
In 2008-09, our Fire District received a $25,000 appropriation from Senator Saland’s office.  Personally, I believe member items are used to buy votes—I always have--and I believe this sign demonstrates this to be true.  It is not that the fire district did not benefit from the grants, but no proper and unbiased vetting process was used.  I am sure other fire districts needed the grants just as much--after all, the Hillside Fire District has a very low tax rate and we were able to just buy a new fire truck without a bond issue.  With the State of New York in trouble financially, continued use of member items in this subjective manner is just plain wrong. 

Victor Mendolia:

In the course of the most recent campaign season, the Office of Fire Coordinator of Columbia County stated in a letter that he was contacted by Senator Saland to request that the firehouses in Columbia County post a message on their outside signs indicating their support of Senator Saland in the upcoming election.  Accordingly, in that letter dated October 11, 2010, on official county stationary, the Fire Coordinator wrote to a fire chief(s) requesting that a message be posted on their outside signs in appreciation of Senator Saland’s years of awarding them “grants and monies”.  A copy of that letter is attached for your reference.

Conclusion:
Senator Saland has clearly used his official position to receive benefits that he would not have received but for his official position.  These are deliberate attempts to use county/state workers and county property to benefit his State Senate campaign.  We believe Senator Saland’s acts constitute a violation of paragraphs (d), (f) and (h) of §74(3) of the Public Officers Law.  

The Code of Ethics bars public servants from seeking “unwarranted privileges,” i.e., benefits that one would not receive but for his or her official position.  Clearly, the privilege in these cases was unwarranted.  Under §74(3)(d), even the attempt to use his or her official position is a violation; he or she does not have to be successful in securing an unwarranted privilege to violate the law.  The mere request by Senator Saland for signs bearing his name to be displayed by a county office is a violation of the law. 

In requesting that the Hillside Fire Department and the Columbia County fire companies display signs bearing his name in appreciation of his years of support of grants, Senator Saland has used his official position to secure unwarranted privileges for himself, raised suspicion that he engaged in acts that violate his trust and has created a reasonable basis of improper influence.  

Moreover, §74(3)(f) and (h) of the Public Officers Law directs public servants not to engage “in acts that are in violation of his trust” or “give reasonable basis for the impression that any person can improperly influence him” in performing his or her official duties.  Over the years, Senator Saland has awarded taxpayer monies to county offices and services.  By approaching the very same offices that he supported via taxpayer funds, Senator Saland raises the specter of a quid pro quo.  The Senator has put a county office from his district in the unenviable position of deciding whether or not to comply with a request from the person who is the sole decider of the amount of their “grants and monies”. 

We believe this conduct violates the letter of the law and the public trust.  We urge you to undertake a swift investigation and take appropriate action, including consideration of referral to the Dutchess and Columbia County District Attorneys for criminal prosecution. 
Sincerely,
Lloyd Hamilton
90 Primrose Hill Road

Rhinebeck, NY 12572

Victor Mendolia
245 State Street

Hudson, NY 12534
Cc: Dutchess County District Attorney

      Columbia County District Attorney

