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Public hearing on Hudson/Holcim subdivision

DEAR MR. TILLSON AND MEMBERS OF THE COMMISSION:

Thank you for this opportunity to comment on the proposed action. The following remarks and
documents are respectfully submitted by The Valley Alliance as part of the record of public comments on the “preliminary and final application submitted by the City of Hudson on behalf of
Holcim (US), to subdivide parcels having Tax ID Parcel No.s 109.11-1-24 and 109.15-1-1.”
The Valley Alliance (and its Save the South Bay project) is an unincorporated association
of voters, workers, business owners, taxpayers and other residents of Hudson and nearby towns
in the mid-Hudson Valley region.
We object to the application, whose apparent purpose is enable a more far-reaching and
destructive proposal. It has been reported by former 1st Ward Alderman Carole Osterink that
terms attached to this subdivision and acquisition would include conditions that:
•

The City will not attempt to take the port by eminent domain.

•

The parcel being transferred to the City will remain as park land.

•
•

The City will not change the zoning that is part of the LWRP and
specifically applies to the port parcel.
The parcel will not be sold or leased to a private not-for-profit.

If approved, a result of the action would be to prevent future City officials (including but not limited to your Commission) from fully and properly exercising the planning, zoning and legislative
powers as provided by law. Under SEQRA, the Commission needs to consider the full impact of
the action before it, not merely the narrow question of subdivision.
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The action contemplated by the City which would be enabled by this application is: arbitrary and
capricious; potentially illegal; potentially unconstitutional; unsupported by citizen comment,
and in any event makes for extraordinarily unwise public policy, as summarized in the twelve
points below, which are followed by a specific example.
(1) CO NTR AC T Z O NING . The action is a form, variant, or analogue of contract zoning, a form
of special treatment which courts have repeatedly been found to be improper.
(2) S P O T Z O NING . The action is a form, variant or analogue of spot zoning, another form of
special treatment which has been repeatedly found by courts to be improper.
(3) R E T U R N O F L A N D S . As the action would be subject to deed or other restrictions which
make the transfer of lands from Holcim to the City revocable under certain conditions, it fails to
satisfy reasonable expectations (such as those said to be held by the Department of State) that certain lands central to the City’s Local Waterfront Revitalization Plan (LWRP) be transferred in
perpetuity to the City.
(4) AL IE N ATIO N O F PAR KL AND . The action would commit the City to binding terms likely to
put the City, if ever enforced per contractual terms with Holcim, in violation of State regulations
regarding the alienation of parkland.
(5) TAXE S AND E CO N O M IC S . The tax and other economic implications of the action of the action have not been considered by the City, though the action would certainly result in the loss of
property tax revenue from Holcim, and in many respects greatly limit the development potential
of the Hudson Waterfront area.
(6) E NVIRO NM E NTAL IM PAC T S & L AC K O F R E VIE W . The environmental impacts of the action have
been given only cursory, if any, consideration, though the action would lock the City into inflexible zoning and LWRP terms for a full half-century. The effect on the recently-designated Significant Coastal Fish and Wildlife Habitat in Hudson’s South Bay, or the City’s ability to address
changes such as those due to global warming, are just a few of the many potential conditions and
events which cannot be predicted 50 years out. Similarly, the City still has not put forth a viable
plan to remove all gravel trucks from the City streets (and out of a predominantly minority neighborhood). Thus it makes even less sense for Hudson to lock itself into the current status quo,
which appears to please no side of the issue, for five decades.
(7) AR BITR ARY TIM E L INE . The proposed 50-year ban on alterations to zoning in the area in
which these parcels are located would be subject to an arbitrary 50-year timeline, a duration
which has not been justified or publicly discussed, at least not outside of Executive Sessions. As
noted above, it is not within any human ability to accurately predict changes in infrastructure environmental conditions, civic necessities, economic needs, emergency needs, weather and climate, and thus a 50-year freeze is extremely shortsighted.
(8) R E S TR AINT OF P OWE R S . To the extent that it restrains the City’s various agencies such as
the Planning Commission, Zoning Board of Appeals, Common Council, and Mayor’s Office, the
action improperly prevents all current and future officials from exercising their full, natural and
authorized powers as provided by local, State and Federal law—thus destroying the Constitutional purposes of public elections and official appointments. For example, the action would reportedly prevent such bodies from exercising well-established powers of eminent domain, and
prevent public officials from considering certain changes to local zoning. The powers of such officials cannot be removed or restrained by today’s officials.
S AV E T H E S O U T H B AY

PL ANNING COMMISSION COMMENTS

PAGE 2

(9) P R E J U D I C I A L T E R M S . Furthermore, the action reportedly would contain provisions
preventing the City from selling or otherwise transferring the acreage in question to any not-forprofit or non-profit organization, a provision which is prejudicial, arbitrary, capricious and likely
illegal—not to mention very poor public policy. In addition to inexplicably treating a specific type
of landowner as second-class, the action strongly limits the City’s range of options for developing, restoring an area recently designated as a Significant Coastal Fish and Wildlife Habitat.
(10) INFEASIBILIT Y OF L AUNCH SITE . The action is intended in part to enable the re-siting of the
State Boat Launch further south along the Hudson Waterfront. However, as numerous experts
and commenters have pointed out in the past, that location is plainly infeasible for such a purpose, due to problems with congestion, heavy truck traffic, railroad right-of-ways, channel and
current locations, and other insurmountable obstacles. Public safety issues at the so-called “Sandy
Beach” and “East Jesus” portions of the Waterfront have not been explored, nor has the proximity
of the parcel to high-traffic rail lines and the CSX right-of-way alongside them.
(11) E M INE NT D O M AIN . In addition to problems of improper restraint of official powers, the
eminent domain restriction reported to be part of this action appears to be contradictory or even
nonsensical: If the City were to exercise such powers, the land would revert back to Holcim; but
if those powers were successfully exercised, the City would take the land just revoked back.
(12) LWR P . Local Waterfront Revitalization Plans are intended (as discussed at length in
State guidance) to be living, breathing, adaptable documents which respond to public wishes and
evolving conditions; yet the action prevents the City from revisiting this crucial planning document for five decades.
We think it might be instructive to take a look at just one vivid and pressing example of the problematic constraints which would be placed upon the City by this action.
Locally, there is a longstanding concern that the Broad Street rail crossing to the to the southeast
of the Hudson Waterfront Park, south of the Amtrak station, and northeast of the entrance to the
Holcim Dock and proposed new State Boat Launch, could be closed by CSX. This crossing is currently an essential (if itself problematic) component to all current public and commercial uses of
the Hudson Waterfront, as well as future plans projected in the City’s LWRP. Its closing would
have a cascading effect upon virtually everything which occurs at the Waterfront.
In recent weeks, aldermen have reported to the Valley Alliance—and it has been mentioned in
passing during at least one Common Council committee meeting—that CSX once again is making noise that it may close the Broad Street crossing.
If the crossing were closed at any time in the next 50 years, the City would be forced to adjust. It
is likely that Hudson would be forced to reconsider many fundamental aspects of how its Waterfront operates, as access (emergency or otherwise) to the entire area would be drastically limited. Traffic patterns, zoning, LWRP, events, ferries, remediations, and other factors would
require urgent attention due to the loss of this entrance and egress.
Indeed, throughout the development of the Hudson LWRP and its related zoning, the Valley Alliance, private citizens and CSX itself have flagged issues regarding this rail crossing.
The crossing serves as both as a primary means of access to both the Park and the Dock by larger
or heavier vehicles which cannot use the Ferry Street bridge, and also a secondary means of egress
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from the Park area. Thirdly, it has been expected to be the primary means of accessing a relocated
boat launch further to the South, even though many have noted the infeasibility of its use as such
due to its immediate proximity to the CSX tracks and right-of-way, along with the difficulty of
recreational and pedestrian activity sharing an access road with heavily-laden gravel trucks.
If this were to occur, all traffic to the Waterfront would have to enter and exit via the Ferry Street
Bridge. This bridge is not designed for heavy haul traffic, has required costly routine maintenance over the years, and is ill-suited to handle high volumes of both ordinary civilian and intense
industrial traffic.
This is an example of the type of fundamental change in the use and planning of the Waterfront
which occurs in the normal course of events. It is precisely the type of change which would require
future leaders to revisit elements of the City’s LWRP and zoning to address new conditions and
concerns. Such periodic adjustment is necessary to ensure that an LWRP remains relevant,
effective, and responsive to local needs.
Yet, by inappropriately and unwisely preventing future leaders from making needed changes to
the LWRP or taking other necessary steps to address new conditions for a full 50 years, the action contemplated here along with the resolution adopted by the Common Council jeopardizes
the viability of the LWRP and the public’s enjoyment of the Waterfront. The renewed threat of
CSX closing the rail crossing is just the most immediate example of how misguided and unproductive such a prior restraint can be in practice.
Finally, we note that while a notice of this meeting was found on the City’s website, we have not
found one published in the local press. Pursuant to FOIL, we request a copy of the published notice for this hearing.
Thank you again for your consideration of these comments.
Sincerely,

/s
PETER JUNG & SAM PRATT

on behalf of The Valley Alliance
http://www.hudsonwaterfront.org
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